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Loan Document Insights

Scope and framing

This reference walks the six instruments that together constitute a standard commercial mortgage closing package: the
loan agreement, the promissory note, the deed of trust or mortgage, the guaranty, the environmental indemnity, and the
assignment of leases and rents (the "ALR"). The treatment assumes a single-asset, single-borrower structure with an SPE
borrower and one or more carve-out guarantors. It covers stabilized first mortgages, transitional and bridge loans, and
construction loans, with sidebars where conventions diverge by loan type or lender type -- life company, agency (Fannie
Mae, Freddie Mac, HUD/FHA), debt fund and private credit, CMBS conduit, and bank balance sheet. New York law is the
institutional baseline; deed-of-trust and lien-theory divergences are flagged where they materially affect remedies. Nothing
here is legal advice; cited cases, statutes, agency guides, and rating-agency criteria should be checked against the
operative version at execution. Where a position is uncertain or jurisdictionally contested, the text says so.

EXECUTIVE SUMMARY

Six instruments constitute a standard CRE closing package. They are not independent documents -- the note is derivative of
the loan agreement, the guaranty tracks the note's recourse architecture, the ALR overlaps the mortgage, and the
environmental indemnity survives all of them. The practitioner rule: cross-reference inconsistencies between instruments
(permitted transfers, recourse triggers, defined terms) are responsible for the majority of contested workout losses. The "Ten
Clauses to Walk On" in the final section is the highest-value portion of this brief -- read it before negotiating any loan document.

THE COMMERCIAL MORTGAGE CLOSING PACKAGE

Loan Agreement Promissory Note Mortgage / Deed

The deal rulebook: The promise to pay: The security interest;

covenants, defaults, rate, default rate, sets foreclosure

remedies prepayment process

Guaranty Environmental Indemnity Assignment of Leases & Rents
Recourse scope; Runs independently; Transfers cash flow

bad-boy carve-outs, survives loan payoff to lender post-

completion (up to 30 yrs) default; lockbox

Key relationships: Note sets the payment terms the Guaranty backs - ALR overlaps the Mortgage on rents - Environmental Indemnity is the one instrument that outlives the loan.

Figure 1. The six instruments and their cross-reference relationships: note is derivative of the loan agreement; guaranty carve-out triggers
cross-reference loan agreement covenants and must track the note's recourse architecture; ALR overlaps the mortgage's assignment-of-rents
clause; environmental indemnity survives release of the mortgage. All six must align on defined terms, permitted transfers, and recourse triggers.

> Lender-type sidebar -- who pushes what. Life companies (Met, Pru, NYL, Northwestern, principal-style accounts)
want long-dated stabilized paper, soft lockbox, capped recourse on transitional product, and conservative reps. Agency
lenders (Fannie DUS, Freddie Optigo, HUD MAP) follow agency selling/servicing guides; covenants and reps are largely
non-negotiable, but pricing is best for stabilized multifamily and 223(f)/221(d)(4) qualified product. Debt funds and private
credit (Blackstone, KKR, Madison, Square Mile, etc.) write the most flexible structures and the most aggressive carve-out
guaranties; balance is often tight with intercreditor stacks. CMBS conduits follow rating-agency criteria (S&P, Moody's,
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Fitch, KBRA, DBRS Morningstar) and CREFC IRP reporting; document terms are the most rigid and the rep package is the
most extensive because rep breaches drive PSA repurchase obligations. Bank balance sheet lenders are the most flexible
on documentation but the most restrictive on duration (3--5 year IO with extensions) and concentration.
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That’s the sample.

The full Loan Document Insights brief runs the complete reference end to end — every section, all
tables, full citations.
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